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O JUIZ DAS GARANTIAS NA INVESTIGAÇÃO PRELIMINAR CRIMINAL 

 

The judge of guarantees in the preliminary criminal investigation 
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RESUMO: O artigo trata da figura do juiz de garantias, que consta de proposta legislativa de alteração do 

Código de Processo Penal brasileiro e cuja adoção, no Brasil, viria fortalecer o processo penal acusatório, 

sobretudo no aspecto da imparcialidade objetiva do magistrado que é chamado a atuar na etapa pré-

processual de investigação dos delitos. Defende que o juiz de garantias, ou juiz garantidor, é o único 

papel cabível ao membro do Poder Judiciário na investigação criminal, restrito a matérias que demandem 

reserva de jurisdição, sobretudo por não se haver instaurado o processo propriamente dito. Atenta, ainda, 

no rastro de tendência de diversos outros ordenamentos, para a necessária separação entre o juiz que 

atuou na investigação (juiz de garantias) e o juiz do processo penal. 

 
ABSTRACT: The article deals with the figure of the judge of guarantees contained in the legislative 

proposal to amend the Brazilian Code of Criminal Procedure and whose adoption, in Brazil, would 

strengthen the adversarial criminal justice system, especially in the aspect of objective impartiality of the 

magistrate who is called to act in the pre-trial stage of investigation of crimes. It states that the judge of 

guarantees, or guarantor judge, is the only appropriate role to a member of the judiciary in criminal 

investigation, which is restricted to matters that require reservation of jurisdiction, especially for not 

having initiated the process itself. Yet it is attentive in the pathway of several other juridical systems for 

the necessary separation between the judge who acted in the investigation (judge of guarantees) and the 

judge of the criminal proceedings. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 


